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Mr. Hunt, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 6769] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6769) to amend section 301, Servicemen’s Readjustment Act 
of 1944, to further limit the jurisdiction of boards of review established 
under that section, having considered the same, report favorably 
thereon without amendment, and recommend that the bill do pass. 


PURPOSE OF THE BILL 


This bill would amend section 301 of the Servicemen’s Readjust- 
ment Act of 1944, which established in each of the military Depart- 
ments administrative review boards to review discharges and dis- 
missals from the military services. 


EXPLANATION OF THE BILL 


It was intended that the jurisdiction of administrative review 
boards would be limited to administrative discharges and dismissals. 
In 1948 the Congress amended the Articles of War in such a manner 
that it became possible for an Army or Air Force special court martial, 
the intermediate court martial of those services, to grant a punative 
discharge designated a “bad-conduct discharge.” Prior to that time, 

_the only punative discharge that an Army or Air Force court martial 

could grant was a dishonorable discharge, granted only by a general 
court martial. Subsequently the Uniform Code of Military Justice 
was enacted. It provided for the finality of court-martial sentences 
and for a military court of appeals composed of civilians, which court 
would constitute the final reviewing authority of both dishonorable 
and bad-conduct discharges. 
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A technical conflict was thus created, since section 301 of the 
Servicemen’s Readjustment Act does not actually preclude the review 
of bad-conduct discharges by the administrative board which reviews 
administrative discharges and dismissals. This bill would not disturb 
the jurisdiction of the board as created by the Servicemen’s Readjust- 
ment Act of 1944 to review administrative discharges and dismissals. 
However, in keeping with the original intent, it would deny this board 
any jurisdiction over punitive discharges granted by action of courts 
martial. The right to review such punitive discharges is reserved to 
those judicial tribunals created for that specific purpose. 


DEPARTMENTAL RECOMMENDATIONS; COST DATA 


Since this bill merely corrects a technicality, its enactment would 
have no fiscal effect. 

The Department of Defense recommends the enactment of the 
proposed legislation and the Bureau of the Budget interposes no 
objection, as is evidenced by the letter of the Secretary of Defense 
which is hereto attached and made a part of this report. 


AssISTANT SECRETARY OF DEFENSB, 
Washington, D. C., February 14, 1952. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of proposed legis- 
lation, to amend section 301, Servicemen’s Readjustment Act of 1944, to further 
limit the jurisdiction of boards of review established under that section. 

This proposal is part of the Department of Defense legislative program and 
the Bureau of the Budget has advised that there is no objection to its presentation 
to the Congress. The Department of Defense recommends that it be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to remove the review of punitive 
discharges or dismissals from the armed services as the result of court-martial 
sentences from the jurisdiction of the so-called discharge review boards estab- 
lished under the provisions of section 301 of the Servicemen’s Readjustment Act 
of 1944. The effect thereof would be to limit the jurisdiction of such boards to a 
review of administrative separations from the service and to limit the review of 
punitive discharges or dismissals, except as noted below, to the procedures pre- 
scribed in the Uniform Code of Military Justice (Public Law 506, 81st Cong.). 

At the time of enactment of the Servicemen’s Readjustment Act of 1944, the 
only discharges and dismissals from the Army, including the Air Corps, resulting 
from court-martial sentences were those based on sentences of gencral courts 
martial, the review of which was expressly excluded from the jurisdiction of the 
discharge review boards established under section 301 of that act. Title II of the 
Selective Service Act of 1948, the effective date of which was February 1, 1949, 
introduced the bad-conduct discharge to the Army and the Air Force as an addi- 
tional punitive discharge. This bad-conduct discharge has been continued under 
the new Uniform Code of Military Justice for all three services; and it may be 
imposed by sentence of either a special or a general court martial, whereas the dis- 
honorable discharge may only be imposed by sentence of a general court martial. 
Thus, a bad-conduct discharge, if imposed by a special court martial, in addition 
to the reviews provided by the Uniform Code of Military Justice, is also subject 
to an additional review by the discharge review board under section 301 of 
the Servicemen’s Readjustment Act of 1944. As the Uniform Code of Military 
Justice clearly provides for the finality of court-martial judgments with appro- 
priate appellate review, it is considered neither appropriate nor desirable that the 
additional review afforded by the Servicemen’s Readjustment Act, in the case of 
bad-conduct discharge imposed by reason of special court-martial sentences, be 
continued in effect. 

It should be noted that under section 12 of the act of May 5, 1950, the first 
section of which is the Uniform Code of Military Justice, The Judge Advocate 
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General of any of the Armed Forces is authorized, inter alia, to substitute for a 
dismissal, dishonorable discharge, or bad-conduct discharge, a form of discharge 
authorized for administrative issuance, in any court-martial case involving an 
offense committed during the period of World War II and until May 31, 1951, 
provided the accused submits a petition before May 31, 1952, or within 1 year 
after completion of appellate review of his case, whichever is the later. In addi- 
tion, the enactment of this proposal would not affect the review authority con- 
ferred by section 207 of the Legietative Reorganization Act of 1946, under which 
the secretaries of the military departments, acting through boards of civilian 
officers or employees, may correct military or naval records where necessary to 
correct an error or remove an injustice. This authority has been considered to 
extend to the review and correction of entries in records resulting from the action 
of courts martial and to the issuance of a new discharge. Thus, there are other 
means by which possible injustices resulting from punitive discharges may be 
corrected, in addition to the review authority presently afforded by section 301 
of the Servicemen’s Readjustment Act of 1944 in the case of bad-conduct dis- 
charges imposed by sentence of special courts martial. 


LEGISLATIVE REFERENCES 


There has been no related legislation in the Eighty-first Congress, except as 
indicated above. 
COST AND BUDGET DATA 


Enactment of this legislation would entail no additional costs to the Government. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely yours, 
CuarLes A. CooLipcE. 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate (the provisions of existing law are herewith printed 
in italics and provisions which would be repealed are enclosed in 
brackets): 


SERVICEMEN’s READJUSTMENT AcT OF 1944, as AMENDED 


THE ACT OF JUNE 22, 1944, AS AMENDED 


Sec. 801. The Secretary of War and the Secretary of the Navy, after conference 
with the Administrator of Veterans’ Affairs, are authorized and directed to establish 
in the War and Navy Departments, respectively, boards of review composed of five 
members each, whose duties shall be to review, on their own motion or upon the request 
of a former officer or enlisted man or woman or, if deceased, by the surviving spouse, 
next of kin, or legal representative, the type and nature of his discharge or dismissal, 
except a discharge or dismissal by reason of the sentence of a [general ] court martial. 
Such review shall be based upon all available records of the service department relating 
to the person requesting such review, and such other evidence as may be presented by 
such person. ‘itnesses shall be permitted to present testimony either in person or by 
affidavit and the person requesting review shall be allowed to appear before such board 
in person or by counsel: Provided, That the term ‘‘counsel’”’ as used in this section shall 
be construed to include, among others, accredited representatives of veterans’ organiza- 
tions recognized by the Veterans’ Administration under section 200 of the Act of 
June 29, 1936 (Public Law Numbered 844, Seventy-fourth Congress). Such board 
shall have authority, except in the case of a discharge or dismissal by reason of the 
sentence of a [general] court martial, to change, correct, or modify any discharge or 
dismissal, and to issue a new discharge in accord with the facts presented to the board. 
The Articles of War and the Articles for the Government of the Navy are hereby amended 
to authorize the Secretary of War and the Secretary of the Navy to establish such boards 
of review, the findings thereof to be final subject only to review by the Secretary of 
War or the Secretary of the Navy, respectively: Provided, That no request for review 
by such board of a discharge or dismissal under the provisions of this section shall be 
valid unless filed within fifteen years after such discharge or dismissal or within fifteen ~ 
years after the effective date of this Act, whichever be the later. 
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